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MILITARY TRIBUNAL, sitting at Nurnberg, 
Germany, on 17 November 1945, 1000-1100. 

THE PRESIDENT: The Tribunal would like to know whether the 
chief prosecutors wish to make a` statement with reference to the 
Defendant Bormann. 

SIR DAVID FYFE: May it please the Tribunal, as the Tribunal 


are aware, the Defendant Bormann was included in the indictment, which 


ba 


was filed before the Tribunal, There has been no change in the posi- 
+ 


tion with regard to the Defendant Bormann; nor has any further informa- 
tion come to the notice ef the chief prosecutors, I think that the 
Tribunal are aware of the state of our information when the indictment 
was filed, but it might be well, if the Tribunal approved, if I explain 
what was the state of our information at the time of the filing of the 
indictment, which is the state of our information today. 


E. 


There is evidence that Hitler and Bormann were together with 
a number of Nazi officials in the Chancellery in Berlin on the 30th of 
4pril, 1945, and were at one stage on that day together in Hitler's 
underground air raid shelter in the Chancellery gardens. 

On the lst of May, Bormann and other Germans tried to break 
out of the Chancellery in a tank. They got as far as the river Spree 
and tried to cross a bridge over it, A hand grenade was thrown into 
the tank by Russian soldiers, Three members of the party who were 
with Bormann in this tank have been interrogated. Two think that 
Bormann was killed, and the third that he was wounded. The position 
is, therefore, that the prosecution cannot say that the matter is 
beyond a probability that Bormann is dead. There is still the clear 
possibility that he is alive, 

In these circumstances I should submit that he comes within 
the exact words of Article 12 of the Charter: 


"u 


The Tribunal shell have the right to take proceedings 
5 


against a person charged with crimes set out in Article 6 of this 


Charter in his absence, if he has not been found." 
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circumstances. The Tribvue” lalc down aa its rules of procedure in 


her cords it~ isnot necessary tocrave tnoir aid in these 


Rule 2 (b) the procedyvs applicsble to this situat. on: 

nny individual dcoferdant not in custody shall he informed 
of the indictment against hiw and of his rights to receive the docu- 
ments snecified in the sub-peragrapn (2) bove by notice ir such form 
end manner as the Tribunal may prescribe." 

The Tribunal prescribed thst notice to the Defendent Bormann 
should be given in the foliowing manner; The nctice shoulé be read 
over the Radin once a week for four wears, The first readins to he 
during the ved: of Octohor 22nd, It should alsnm be published in four 
separate issues of the nawspiper published in the home city of Martin 
Bormann, It should also be published in feur separate issues of a 
newspaper circulated in the home city of Mertin Bormann, 

The broadcast was siven in the weeks after the 22 of 
October, as ordered, over Radic Hamburg and Radio Langenterg, that 
is, Colomme. The Defendant Bormann's last plece sf residence was in 


Berlin. The notice was, therefore, published in four Berlin papers: 


Taegliche Rundschau, berliner Zeitung, Der Berliner, and the All ge- 


meine Zeitung for the four weeks which the Tribune hed ordered, 

In my respectful submission, the Charter and rules of pro- 
cedure htve been complied with. The Tribunel, therefore, has the 
right to tcoke proceedings in absentia wider Article 12. It is, of 
course, a natter for the Tribunal to decide whether it will exer- 
cise that right. 

The chief prosecutors submit, however, that there is no 
charge in tne position since they indicted Bormann and that unless 
the Tribural has any diffcrent viow, vhis is a proper case for trial 
in absentia, 

Iam authorized to make this statenent not only on dehelf 
of the 3ritish delegation, but on behalf of the United States and the 


French Republic, I consulted ny friend snd colleague, Celunel Pokrovsky 
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yesterday and he had to take instructions on the matter and I notice 
he is here today. I haven't had the opportunity of speaking to him 
this moming and no doubt he will be able to tell the Tribunal any- 
thing, if he so desires. 

I hope that explains the basis of the matter to the 
Tribunal, If there are any other facts, I should be only too happy 
to answer any point. 

THE PRESIDENT: It is suggested to me that you should file 
with the General Secretary proof of the publication to which you have 
referred. 

SIR DAVID FYFE: With proof of the publication, if it please 
My Lord, that will be done, 

THE PRESIDENT: Thank you, Sir David. I will ask the chief 
prosecutor for the Soviet Union if he wishes to address the Tribunal. 

COLONEL POKROVSKY: I thank the Tribunal for its wish to 
hear the opinion of the Soviet delegation. I shall use this privilege 
to express myself in order to inform you in regard to the position of 
the Soviet delegation, which coincides with the position of my 
colleagues, so far as that matter is concerned. In regard to Bormann, 
I consider that the Tribunal has full opportunity under the Article 12 
of the Charter to accept all the material relative to Bormann's case 
and to begin proceedings in his absence. 

THE PRESIDENT: The Tribunal will adjourn for a short time 
and hopes it will be able to give its decision shortly. 

(Whereupon a short recess was taken). 

THE PRESIDENT: The Tribunal has decided that, in pursuance 
of Article 12 of the Charter, it will try the defendant Bormann in 
his absence, and it announces that counsel for the defendant Bormann 
will be appointed to defend him. 


The Tribunal will now adjourn. 


(Whereupon, the Tribunal, at 1157, adjourned). 
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THE PRESIDENT: I understand that there are some coun- 
sel for the defendants who are present here today, who were not 
here yesterday and who may not understand the usc of the car- 


phones and dials. Therefore, I will explain to them that Num- 


‘ 
ber 1 on the dial will onabjoegehem to hear the cvidence in the 


language in which it is givene Number 2 will be in English, 


Number 3 in Russian, Number 4 in French and Number 5 in Gere 


I will now read the judgment of the Tribunal in the 
matter of the application of counsel for Gustav Krupp von Boh- 
len, for postponement of the procecdings against the defendant. 

Counsel for Gustav Krupp von Bohlen has applicd to the 
Tribunal for postponement of the procecdings against this de- 
fondant on the ground thet his physical and mental condition 
arc such that he is incapable of understanding the procccdings 
against him and of presenting any dcofense that he may have. 

Tribunal appointed a medical come 
mission DOSC f > following physicians: 


Tunbridge, Brigs : O- BeBe, MaDe a oM FR.CoPe, 
si ) j army of the Rhine. 


Rene Fiedelievre, ssor a la Faculte de Medi- 
cine de Paris; Sxpe7 > es Tribuncauxe 


rofessor of Medicine, Medi- 


Ghict Internist, Commissariat 


Eugene Sepp, M.P neritus essor of Neurology, 
hic Institute of Moscow; i mber, Academy of Sciences, 


Eugene Kras nushkin, M.D. fess of Psychiatry, Medi- 
cal Institute of Moscow. 


Bertram Schaffner, Major, Medi 
trist, Army of the Unite 


The Commission has reported to the Tribunal that it is 





unanimously of the opinion that Krupp von Bohlen suffers from 
senile softening of the brain; that his mental condition is such 
that he is incapable of understanding court procedure and of 
understanding or coopernting in interrogations; that his physi- 
cal state is such that he cannot be moved without endangering 
his life; and that his condition is unlikely to improve but 
rather will deteriorate further. 

The Tribunal accepts the findings of the medical commise 
sion, to which exception is token neither by the Prosecution 
nor by the Defense s 

Article 12 of the Charter authorizes the tricl of a de- 
fendant in absentia if found by the Tribunal to be "necessary, 
in the interests of justicco," It is contended on behalf of the 
Chief Prosecutors that in the interest of justice, Krupp von 
Bohlen should be tried in absentia, despite his physical and 
mentol condition. 

It is the decision of the Tribunal that upon the facts 
presented the interests of justice do not require thnt Krupp 
von Bohlen be tricd in eabsontia. The Charter of the Tnibunal 
envisages a fair trial, in which the Chief Prosecutors may pres 
sent the evidence in support of an indictment and the defendants 
may present such defense as they may believe themselves to 
havee Where nature rather than flight or contumacy has render- 
ed such a trial impossible, it is not in accordance with juse 
tice that the casce should procced in the absence of a defendant e 

For the foregoing reasons, the Tribunal Orders that: 

le The application for postponenent of the proceeding 

against Gustav Krupp von Bohlen is grantede 

2. The charges in the indictment against Gustav Krupp von 

Bohlen shall be retained upon the docket of the Tribunal for 

trial hereafter, if the physical and mental condition of the 

Defendant should permite 

Further questions raised by the Chicf Prosecutors, including 
the questions of adding nother name to the Indictment will be 


considered latere 


-AARMA 





The Tribunal will now hear the application on behalf of 
S ae N R 
Will the counsel state n ea 
ENSE COUNSEL: (For Defendant Streicher) High Tri- 
bunal: As defense counsel of the defendant Julius Streicher, 
I allowcd myself, a little while ago, to request 2 postponement 
of the main trial, since the time at my disposal for the prepar= 
ation, in view of the importance of the matter and of this case, 
did not appecr sufficiconte 
This morning the Presiding Judge of the Court explained 


in what way the trial would develop and it could be seen, with- 


a) 
ji 


out further ado from that, that the defense will have adequate 
time, after the opening of the trial, to prepare its dcefensce 
Any objections I may have had have beon obviated by that fact 
and for that reason icrewith withdraw my motion. 
his occzsion I would 
the 
Streichcre 


Because of e specinl natu >f this case and because 


difficultics in the defe Us conduct of this casc, lI 


2 


should like to make this motion; that a psychiatrie exoamina- 
tion of the defendent Streichor should tako plnce. The defense 
counsel, in der to ho an opinion, must have all the evi- 
dence thot u ars. n sary > him regarding the nature, per- 
sonality, 3 notives of the defendant he is defending, in 
order to be able to form his opinion, but 

of the Courte 

For my own safety I consider it advisable that 
investigntion be requested by the Court. 

I lay special emphasis on the fact that this is’ not an 
objection, it is not a motion, it is 2 proposal, 2 suggestion. 
I nocd that for my own protection becsuse my clicnt does not 
wish such 2 psychiatric examination to take place, because he 
is of the opinion that he is spiritunlly completcly normal. F 
cannot myself, determine thate That is the business of a 


psychiatric expert ° 





NN 


I therefore, ask you, High Tribunal, to reflect on this 


and, if my suggestion strikes you as necessary and 


sk you to appoint an expert and to commission 


conduct this investigation. 


That is what I wish to say in preparation for the main 


THE PRESIDENT: One moment. It appears to tho Tribunal 
thet such suggestions, as you have now me _ ought to be in the 
fe 


form of a formal motion or application a at it ought to be in 
writing and thet, if, as you say, the defendant Streicher does 


not wish it or is unwilling thet such an cxaminetion should be 
made, then your cpplication ough statc, 
the defendant Streicher refuses j the application. 

If you wish to make h c motion you are at liberty 
to make it, in writing. 

DEFENSE COUNSEL: 
like to be allowed 
the defendant refuses, 


I thought 


am obliged, 
from offering such 
to requost this 
appen 
regard. 
trom 
that if you wi make this suggestion, you must 
motion in writing and yo san, in that writing, state that 
defendant Streicher is not prepared to sign the application. 
DEFENSE COUNSEL: (For Defendant Streicher) 
more? 
I think you, Mr. President, for your statement and I 


as you suggeste 





ET 


002 —0009 
THE PRESIDENT: Do the Chief Prosccutors wish to make 
any statement? 
AMERIC AN PROSECUTION: May it please the Court: 
The position of the counsel for defendant Streicher 
emphasizcs a suggestion made by the Prosccutors this morning, 
namely, that all motions and o11 requests from counsel be re- 


4 


duced to writing, prior to submission to the Court and the 


gestions, in writing, were filed with the General Yecretary 


since the mecting this morning. 


© 


I om on my fect, if it may please the Court, may 
bricf statement in connection with the efforts of 
the Prosccutors to sh ofense counsel evidence and 


documents in which they may be Jere if that meets with 


AMERICAN PROSECUTION: Wi coferenece to the counsel 
for defendant Streicher 


that the p 


f y - rt p 7 
defense counsel 


this request wiil 


counsel, there 
in Room 54, in this Courthouse, 

known as the Defendant's Information Center, operated jointly 
by the four Chief Prosecutors. In that room there has 

list of documents, upon mhich the Prosecution 

Secondly, if further documents are relied upon by 

the Prosecutors, and before they are introduced into evidence 
or offered to the Court, lists will be furnished to defense 
counsel and also, they will have the opportunity t examine 


copies of those documents in their own languago e 
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I wanted to make that statement for the benefit of coune 


May I also suggest that most all of defense counsel have 
availed themselves of that privilege and those who had not, 
have bocon notified and they are now, as of this date, all of 
them, making use of the facilities provided, which includes 
rooms for conferences, typewriters, when necessary, and other 
assistance. 

I wanted to make that statement for the information of 
the defense 

THE PRESTEENS I understand that the Russian Chief 
Prosecutor w 

RUSSIAN PRCSZOUTOI In connection with this evidence 
which was prescntcd to this Tribunal a little while ago by the 
counsel represcnting dcfendant Streicher, I bclicve 
essary to present tact during the last prosentstion which was 
made by the Sovict Union Delegati yecinst defendant Streicher, 

wic indictment tht he had been accused 
espociclly of. inci uz of nnd persecution of Jews, as it is 
mentioned in Courts ‘nd 4 of the indictmente 

He mentioned in tho interrogetion that he was talking 
from tho standpoints oF Zionism, This declaration or, to be 
more exact, tris tostiniony, immediatoly produced or caused 
cortain doubts cs $ 20 Siniy of the dcfendante It is not 


the first time thet we encounter tho attompt to clude, that- 


is, so for as sanity is conecrned, by the people who are being 


tried now; in particular, I moan the defendant Hess. So far 
is concerned -- 
PRESIDENT: Onc momente We aro not hearing any applis 
cation with refcrcence to Stroicher's sanity now, nor any appli- 
cation with roforence to Hess. We havo simply informed coun- 


sel for Streichcr thet if he wishes to make an application in 
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respect of his dofendent's sanity or mental condition, he must 


make thet application in writing. If he docs make such an 
Application in writing you:will have full opportunity of oppos- 
ing the application. 

RUSSIAN PROSECUTOR: What I havo in mind is not giving 
the conclusion to the prosccution, but what I want to inform 
the court of is a fact which may cause much complication if it 
is not immediately deslt with. Inasmuch as the Court has a 
number of competent medicsl personnel, it scoms to me as though 
it would be highly ressonable, on the Court's initintive, to 
ask tho specicnlists to examine the defendant Streicher, and to 
come to 2 certain definite conclusion as to whether he is whol- 
ly sane or insance 

If wo shall not do it now then such a necessity may arise 
during this trinle If we do it now then we may prevent tho 
possibility of long delzy of the trial., But if the question 
of the senity of Strcoicher will be discussed after the trial 
starts, then we my encounter the factor which will put brakes 
on our worke 

If the Court will deem correct my suggestion that this 
should be done now, then we shall still have sufficient time 
to have the commission, composed of the specialists, tell us 
before the trial begins as to his sanity. 

PRESIDENT: One momente If i rightly understand what 
the chicf Sovict prosecutor says, it is this: That if my 
question of the sanity of the defendant Streicher arises it 
will be convenient thet he should be examined now at once whilst 
the medicnl officers of the Soviet Union are in Nurnberg. If 
that is so, then it is open. If you think it is more convene 
ient that Streichor should be examined by doctors at the 


present moment on account of tho presence af the distinguished 
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doctors from the Soviet Union being in Nurnberg, then you are 
at liberty to make a written motion to that effect to the Tri- 
bunal at any time. 

Do any of the other chief prosecutors wish to address 
the Tribunal? 

(No response) 

Then the Tribunal will denl with the application of de- 
fendant Streicher as follows: 

His application for postponement, which is numbered 


on his written application, has been withdrawne His other 


two applications, numbered 2 md 3, which are agrecd to by 


the chief prosecutors, ore granted. 


The Tribunal will noy adjourn. 
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Germany, on 17 November 1945, 
sion 1500 hours 


INTERNS TIONAL M 
Sitting at Nurnbers 


os 
In sés 


a ter ni ” amo nd the indictment 
THE PRESIDENT: The motion to ame 
THE PRESIDENT: 

; eee ae TER bs 
by adding the name of Alfried Krupp has been considered by 
k a ‘5 i 
the Tribunal in all its aspects and the application is 

© J ic 
rejectede 
The Tribunal will now adjourn. 


(Whereupon at 1505 the Tribunal adjourned.) 
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INTERNATIONAL MILITARY TRIBUNAL 


Sitting at Nurnberg, Germary, on 15 November 1945, 
In session 1015 hours. 


THE PRESIDENT: The Tribunal has invited the defense counsel to 
be present here today as it desires that they shall thoroughly understand 
the course which the Tribunal proposes the proceedings at trial should take. 

The Tribunal is aw2re that the procedure provided for by the 


Charter is in some respects different from the procedure to which defense 
a 4 


i n d r 
ccunsel are accustomed. They therefore desire that defense counsel should 


under no misapprehension as te the course which must be followed. 

Article 24 of the Charter provides f the reading of the Indict- 
ment in court, but in view of its length, and the fact that its contents 
‘are now probably well known, it mey be that defense counsel will not think 

necessary that it should be read in full, 

The cpening of ca fo xe prosecution will necessarily take 

and during that tine defense counsel will have an opportunity 
their preparations fcr 

When witnesses for the prosecution are called it must be under- 

tnat it is the function cf counsel for the defense to cross-examine 
the witnesses, and that it is not the intention of the Tribunal to cross- 
oxamine the witnesses themselves. 

The Tribunal will not call upon the defense counsel to state 
what evidence they wish to submit until the case for the prosecution has 
been closed, 

defense counsel already know, the General Secretary of the 
Tribunal makes every effc bo obtain such evidence--both witnesses and 
docunents-=as the defense wish to adduce and the Tribunal a»proves. 

The General Secretary is providing, and will provide, lodging, 

and transportation for defense unsel and witnesses while in Nurn- 
And though the living conditions provided may not be all that can 
be desired, defense counsel will understand that there are great difficultics 
in the present circumstances and efforts will be made to meet any reasonable 


request. 
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Defense counsel hve been provided with = docu- 
ment room and an information center where documents trans- 
luted into Germ n are available for the aefense, subject 
to the nece security regulations. It is important 
that defense counsel should notify the General Secretary 

as possible--and at least three weeks, in ordinary 
ance, of witnesses or documents they require. 
services which defense counsel are performing 
are important public services the interests of justice, 
and they will have the protection of the Tribunal in the 
performance of their duties. 
In order that the triei should proceed with due 
iefense counsel 
theuseives the order in which the 
cross-examine the prosecution witnesses and prop 
present their defenses, and that they should communicate 
theérrwahskess in this regard to the General Secretary 

I hope that whet I have said will be of assistance 

to defense counse n the preparation of their defenses. 


If there are any questions i lection with what I have 


said which they wish to ask, I will endeavor to answer them. 


(No response) 
that you have no questions 

at the present momen mich you wish to ask. 

Dit. RUMA resident. 

rPnbol DENT: vill you state your name 
whou you eppear herc? 

Uke Tigma: My name is Dr. Thoma, defense counsel 
for the defendant Hos: 

Pitot DiI L's 

Line ‘PnUm ts Should like to ask whether the defense 


will immediately ge’ pies of the indictment. 
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PRESIDENT: Copies of the Indictment? Those have 


been served upon cach defendant. Do I understand that you 


want further copies for the use of defense counsel? 

DR. THOMA: I should iike to make my question more 
precise. I want to ask whether all the statements of the 
defendants arc taken down: by the court reporters, and I 
would like to know whether these are translated into German 
and then given to the defense counsel as soon as possible. 

PRESIDENT: If you mean a transcript of the evidence 
which is given before the Tribunal, that will be taken down, 
and if it is given in a languoge other than German it will be 
translated into German and copies furnished to dcfense counscl. 
If it is in German it will be furnished to them in German. 

DR. THOMA: Will wo get copies of everything having 
to do with the testimony of witnesses? 

PRESIDENT: Will you repeat that? 

DR. THOMA: Will we get all copies regarding testi- 
mony of the witnesses? 

PRESIDENT: Yos; that is what I meant by a transcript 
of the evidence givon before the Tribunal. That will be a 


copy, in German, of the ocvidence of each witness. 


DR. THOMA: Thank you, sir. 

DR. DIX: My name is Dr. Dix; I am defense counsel 
for Schacht. 

Your Honor, I have the honorable duty, for my 
collcagues, to thank you for the words you have spoken from 
the bench. We defense counsel consider ourselves as helpers 
of the Court towards the achievement of a just judgment. 

We have confidence in your conduct of the trial. 

Your Honor can be convinced that we shall act 

entirely in the spirit of the duty that I have just stated, 


knowing that this is a duty which conrronts this Court, and 
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that in this case a just judgment will be passed. 

PRESIDENT: I assume that there are no further ques- 
tions at the present stage which counsel for the defense wish 
to ask, They will understand that if at any stage in the 
future they have inquiries which they wish to make, they 
should address them to the General Secretary and they will 
then be considered by the Tribunal. 

The Tribunal will now adjourn until 2 o'clock, when 
the application on behalf of the defendant Streicher will 


be heard. 





Ce sry 


INTERNATIONAL MILITARY TRIBUNAL HM 


Sitting at Nurnberg, Germany, on 14 November 1945, 
In session 1030 hours 


Tun PRESIDENT: Is counsel for Custav Krupp von 3ohlen in court? 
DEFENSE COUNSEL: Yes 

TUR PRESIDENT: Have you a motion to mage to the Tribunal? 

DEFENS: 

THE PRESIDENT: Will you make your motion? 


+ 


DEFENSE COUNSEE: Mr. President, gertlemen: As the defense counsel 


dA, 


Mr. Krupp von Bohlen Halbach, I repeat the request which was already made 


process against this defendant; at any rate, not 
court: to 
and not to bring Krupp von 


or for good. 


inform his 
Furthermore, the report says thet the deterioration of the physi- 
tal powers, elready has lasted since Krupp was involved ir 
an auto accident on the 
disconnected words, and 
s and friends. Because 
St. iin. Krupp nas- nit 
October. Thus 
estion row comes 
ťa pability 


ard because of the indictment 2nd its contents, the question is whether Lr. 


Krupp can be tried in absentia. The Mth Article of the tute gives the 


=e a 
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right to the Court to execute the trial against people who are absent, under 


two conditions: First she a sed cannot be found; second, if this 


Court, because of othe asons, in the cause of justice, thinks it is 


D 


necessary to try him ir absenti: he firs n n does not exist be- 


cause he can be fourd. It must be asked wheth he second condition can 


interests of 
point of vion justice does not demand 
Krupp 
wart to quote the following sor ne ision on this 
Statute. 
is purely a regu- 
procedures. 


sent Krupp would 


he preliminary 
own posi- 
on against each accusatio ccording to Articl j ), a preliminary 
to Article 
have somebody else 
defcrdant has the right to 


. 


witness in cross-examin tions. 
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All of these rights, the accused, or the defendant Krupp could not make 
use of, 

The samo also applies to the special rights, which have been 
given the defendants for the main trial. or@ing tc Article 24, the 
defendant should declare his position in the min trial, whether he is 

In my opinion, th is extremely significant for the 
inl end for the trial itself, The defendant can 
this himself personell; I do not know whether it is admissable 
counsel 
innocent fer the defenc 
defenso counsel would not be able te give this declaration be 
had no cpportunity to talk 
cannot 
so many and such signifi- 
cant regulations fer the ri; of the defendant, those were decreed in the 
Statute, makes it recognizable that a ecution of these rights, which 
nccused, by the defendant persona is an important 
force of recognition for the finding cof a just judgments > à trial agains 
izut Who is not capable to use these rights, without any guilt 
of his own, such a procedure cannot be reco; 
the sense of 
and I want to say thet the pro- 
from a regulstion of the 
from the generally recog- 
ed principles of the law cf precedure of civilized 

So far as I am irformec io right cf py dure of a Continental 

2 court procedure agein somebody who is absent, mentally 
capable 
in such a case the trial must be postponed. Para- 


ing of the trial against 


D 


defendant, who is not capable to argue, is 2 generally reccgnized prin- 


ciple of procedure. 


In the sense of Paragraph 38 (c) of the Statute of the Inter- 


D 
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national Court in The Hague, a Court upon which the regards of the whole 


world are directed and the eyes of the coming generation, then such a 
Court cannot ignore such a law. 
The foreign press, which in the last days and weeks repeatedly 
concerns itself with the legal terminclogy of the Statute, says, as a 
whole, that the forml trical prceedure, the customs and regulations of an 
important trial, 2s is custon ary in civilized countrics must be complied 
There cen be no ceparture. While they do not talk against a material 
from the ordinary criminal court of law in its principle, be- 
cause justice and high political considersticn demand the establishment of 
a rew interretional criminal code in order to be able to punish war 
criminals. 
I wish to add arcther point here, which is significant for the 
question. This high court would not be able, 
as 2matter of course, to receive an impressicn of the personality of 
Mr. von Krupp, 2n impression, which in such an oxtraordimrily signifi- 
cant trial is 2 means cf recognition, which cannot be underestimted for 
the judgment on the incriminating evidence. If the Statute (the trial 
in absentia) is principally permitted ngainst defendants who cannot be 
located, then correspending lews of procedure cf both states, of all 
states, and even of the Cerman Criminal Law agree to that. 
The defendant who cannot be found or the one whe has escaped 
different from 2 defendant whe cannct argue his case, be- 
the defendant who cannot appear in court, he has 
possibility to aspear in court and thus te defend himself. If he 
cut of the way cf this pessibility, then he arbitrarily makes him- 
respensible to the disadvantages ard dangers of his absence. 
A just procedure in this case would not be there. Voices have 
hoard in the last deys and weeks that public opinion of the world 
demands tc bring a trial against the defendant Krupp under all circumstances, 
and oven in absentia, because Krupp was the omer of the greatest German 


armament works end atso one of the principal war criminals. So far as it 


concerns this demand of public opinion of the world, and the reasons are 


ty 
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given that Krupp be one of the principal war criminals, the answer is that 


so far these accusations are only a thesis of the prosecution, which must 
be proved in the trial. 

The significance is, however, that it is not important whether 
the public opinion of the world or, perhaps, to use a word which came from 
the Nazi, "the healthy feeling cf the people", or even polit ical considera- 

on may play a part in the decision of this question, but only and solely 
the cuesticn must be decided of Article 12 whether justice demands the 
trial against Krupp and Bohlen. I do not want to deny that the demands of 
justice simultaneously is or mny be a question cf public opinion cf the 
world, However, the demands of public opinion of the world and the demands 
of justice may be in contradiction to each other. 

THE PRESIDENT: Will you repeat the lest sertence? 

EFENSE COUNSEL: As far as the case is concerned that appears 
before us today, a contradiction between the demands of public opinion of 
the world which demands or which would demand a trial against Krupp in 
essential and the demands cf justice, such a contradiction would exist, and 

because, as just elabcratec is against the recognized princi- 
the law cf all States and especially against Article 12. 
It would be wrong to have such a procedure against the mentally 
deranged persen 
in which it gocs all out for the defendants for his 
or net to be, and which means more now, it means whether 
he belongs to the circle of the war criminals which brought such great 
misery to humanity and to their cwn country. I want to discuss these 
and disadvantages and dange of the tri However, I do not want 
them into the foreground. H mere significant are the dargers 
and disadvantages cf such an unusu procedure for material justice, be- 
cause the procedure against stich an unusual procedure for material 
justice, because the procedure against such a defendant who is not able to 
argue his case because of the total incapability of an ordinary defense 
makes it impossible to find a just and correct decision. This cannot be 


guaranteed by such a procedure, This danger, as far as material justice 


’ aN net: oy Š 
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is concerned, in my opinion, must be accepted by the Court, which is of 
importance in the history cf the world, which has never been equaled 
before, and which Court has put te itself the high and hely task that by 
punishment of the war criminals the repetition cf such a cruel war as the 
Second World War was, must be prevented that we must keep up the repu- 
totion of this Court and open up the gates for the entire people cf the 
earth. 
THE PRESIDENT: Mr. Justice Jackson, you will pose the motion. 
MR. JUSTICE . (SOM: Appearing in opposition to tuis motion, 
I should, perhaps, first file with the Tribunal my ccmmission from 
President Truman te represent the United States in this 
will exhibit the crigireal commission 2nd hand a photestet to the Secretary. 
speak in opposition to this mction on behalf of the 
Union and with the concurrence cf the French celegation which is 
present. I fully appreciate the difficultics which have been presentec 
yn very leye hio : distinguished represen- 
of the German legal profession who has appeared te nrotect the 
that I say in appesing this motion is to 
or Krupp who is endeavori tc protect the 


his: duty to dos, b o has one client 


three nations of the earth, one of which has been 


invaded three times with Nrupp armaments, one of which has suffered in this 


war in the €&60 as ni ople have ever suffered under the impact of war, 


twice crossed the jtlantic tc put at rest controversies 
ntribution could de so which was stirred by German 
channel by which this Tribunal is tc interpret the 

srenee to this matter is the interest of justice, and it 


the interests that ere engaged in the prosecution any more 
it should ignore the 
Of ccurse, trial in absentia has oat advantages. It would 
’ 


not comply with the ecnstitutional standard f itizens of the United 


States in presceutions conducted in cur country. It presents grave diffi- 
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to counsel under the circumstances of this case. Yot, in framing 
the Charter, wo had to take inte account that all manner of voidances of 
trial would be in the interests cf the defendant, and, therefore, the 
arter authorized trial in nbsertia when, in the interests of justice, 
sad generality as the only guide to the Ccurt's discretion. 
that counsel have over-stated their difficultics, 


Ceurt sheuld not overlook the far at of all the defendants at 


Bar Krupp is unquesticnably in the best position, from the point of view 


evidence are 
The groat Krupp organizati s the scurce of most of the 
videnee thst we have against him and would be tho source of any justifica- 
all hes been said that can be said, 
trial in absentia still remains difficult and an unsatisfactory method of 
trisl, but the question is whether it is so unsatisfactory that interests 
of these notions should be devoted in arraigning before your Bar the arma- 
ment and munitions industry through its most eminent and persistant repre- 
sentative. 2 writton answer with which I assume the members of the 
Tribunal are femili: the Unite tes has set forth the history of the 
<ckground of the Krupp defendant which in tes the nature of the 
for «= hearing 
beyond summarizing that for 
ever or 
furnishing the German military 
intervil betwee he two world wars, the 
Bohlen was the responsible manager and during tm ime his so his eldest 
son, «tlfried was initiated into the business in the expectaticn that he 
wuld carry cn this tradition. The activities y to filling 
orders by the government. The activities included the active participation 
in the encitement to war; the active breaking up through Germany's with- 
drawal cf a disarmament ecrfererce, and the ague of Nations; the active 
political campaigning in support of the Mazi rogram of aggression in its 


entirety. 
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It was not without prefit to the Krupp enterprises, and we have 
restated the spectacular rise of its »refits through aiding to prepare 
Ceormmany for aggressive w > cutstanding were these services. that this 
enserprise was made an exception to the nationalization policy and was 
perpetuated by Nazi decrees as a family enterprise in the hands of the 
eldest son Alfried. 

Now it scems to us that in a trial in which we seek to establish 
the principle juritically as it has been established by treaties, conven- 
tion, and gnternsticnal stem thi he cncitement of an aggressive war is 
a crime, it would be unbelievable that the enterprise which I have out- 
lined to you should be ommitted from ecnsideraticon. 

Three of the prosecuting nations a the permission of this 

immediately to file an amendment to the indictment which will 
of Jlfried Krupp von Bohlen and Halbach at each point in the 
incictment after the name of Gustav Krupp ven Bohlen, and that the Tri- 
bunal make immediate service of the indictment of von wlfried, now reported 


ands of the British Army of the Rhine. 


} t3 . . à A 
face the problem whether this will cause dalkgy. All of 


delay. hone deplore it more than I, who 
task in which we are 
engaged is worth doing at all, it is w h doing well; anc? I do not see how 
we can justify the placing of cur convenience or 2 response to an uninformed 
demand fir haste ahead of doing this task thorcughly. I know there is im- 
patience te be on with the trial, but I venture to say that very few liti- 
ions i he United Stotes involving one plaintiff and one defendant 
uncer lcecal trans: in a regulerly established court come to trial in 
eight months after the event, and cight months ago the German Army was in 
om and in possession of the evidence that we have now. 
time that has been taken in getting together 
which covers a gcntinent, a decade of time, and the affairs of most 
nations of the earth. 
We do not think the addition of J1fricd Mrupp need delay this 


trial by the usual allcwance of time tc the defendant. The work already 





done on behalf of Krupp von Bohlen would ne doubt be available to ilfried. 
The orranisati:n Krupp is the cf the document anc cf most of the evi- 
dence on which tf this request of the United States 


Soviet Union, and the French Republic is granted, and Alfried 


sugcetion to the cismissal, which is 


he motion, as to the elder Krupp, whose condition 


real substance 
3s precludes his being brought tc rial in person. 
THE PRESIDENT: Mr. Justice Jackson, may draw ycur attention to 


he United Statss? át the bottom of Pare 


CNC wlth CG 


~ ~ A ~ - > b lh, Onari oy t $ h, ~ Dart p s 
prosecutor representing the Soviet i the French Republic 


Va x im ~ve 7 As 
tom unanimeusly Krupp", and 


a] rs 
Soni J 


then you upon service 


rious condition cf Krupp United States 


of the indictment, learning the ser Kr 


include 


che Tribunal that there has been 


reversed their two previous 


in the positic 
of the Seviet Prose- 
dele- 


in their behalf. 


>r the inclusion 


difference e opinion as to whether this 


oe ae 


trial, but it was nect understood 


Krup» was such as would preclude his trial. 


nat it was. 


THR PRESIDENT: Forcive ry interrupting you, Mr. Justice Jackson 
È t J 2 > 


Avy) 


but the werds that I have just read show that the condition of Krupp was ap- 


wv’ 


wrehended at the time. The words are: "Immediately upon service of the 
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indictment, leaming the sericus condition cf Krupp, the United States again 
called a meeting of Prosecutors, ond asain the proposal of the United States 
by a. 
JUSTICE JACKSON: I am referring to the original framing of the 
are speaking of two different points of time. 
i PRESIDENT: I see. 

JUSTICE JACKSON: It was felt that it would be very difficult to 
monare a trial which included toc many defendants, and tht inasmuch as 
Gustav Krupp von Bohlen was in, it was unnecessary to have others. When 
the indictment was seven, the information came tc us of his condition, 

we called the mocting. It was nct then anticipated with certainty that 
trial could not proceed. His condition was then, we knew, serious, but 
extent cf it was not known to us : lefinitely as it is now; and it 
elt by the other three presecuting nations at that time, that it 
would not be necessary to make this substitution, 
light of wmt has now happened, both the Soviet Union and 
of the United States. 
THE PRESIDENT: 
if your motion te the addition o ried Krupp were cranted 
JACKSON: he Q ,O say what might be reasonable from 
the point of view of the defendants, but it would seen to me tmt in the 
he might be willing to step into his father's place without 
that the delay should not exceed the commencement 
ef December, which I think is iionday, which 


with the work that has been done, to 


equately properes and would enable us erve immediately. If per- 


mission is granted, we can imrediately make the service; and, of course, 
they have already had full information of the charges, and access to the 
do cum ents, 

THE PRESIDENT: e not entitled under the charter and the rules 
ef procedure to 30 “ays from the filing of the indictment, for the service 


of the indictment upon him? 
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requirement, 
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JACKSON! I think the charter makes no such 


that the rules of the court are 


should be 


han the other defendants% 


the point of 


yous Can 
i ltear 


eon 
guli US 9 


properly? 


I have no hesitation 


for the reason that the work that has already 


would be available to him; snd as I have 


ndsnts, the Krupp family is in the 
from the point of view of resources, 
view of the reach of their organization; and, 


t all handicapped in 


unable to 


suming the hypothesis that your 
lave no hesitation in saying that it 


justice to find a man guilty 


who can not properly be defendec I do think it follows 


‘t the characte 


Cen lid 


atne Wanny 1, 
‘rupp, ; 


r of charge: 1! we have made in this case 
istavy Krupp von Bohlen, cannot be properly 
ble question; but it can 


charge him 


one resorts to 


would not be able ale the s self in his 


defense, and I am t altogether sure at he would want to do 


hat, even if he 


you not, 
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and you would agrec, that according to the Municipal Law of the 
United States of America, a man in the physical and mental con= 
of Krupp could not be tried. 
JACKSON: I think that would be true in most of 
THE PRESIDENT Thank you. 
Mr. Attorney General. 
LISE PROSECUTION: May it please you, Mr. President: 
which I desire to submit to the Tribunal can be 
and first among them I should say this: There 
ifference of principle betveen myself and my 
colleagues, representing the other three prosecuting powers, 
none whatsoever. Our difference is as to method and as to pro- 
ceduree In the view of it : nii is trial has 
been enough delayed, and matters ought now to proceed without 
further postponcmente 
Before I say anything in regard to the application which 
Tribunal, on behalf of Gustav Krupp von Bohlen, 
may I say just one word about our position in regard to indus- 
Representing, as I do, the British Gov- 
ernment, it may be safely assumed by the Tribunal that I am 
certcinly not less naxious than the representatives of any 
other state that the part played by industrialists in the pre- 
paration and conduct of the war should be fully exposed to the 
Tribunal and to the world. That will be done, and that will 


be done in the course of this trial, whether Gustav Krupp von 


Bohlen or Alfricd Krupp are parties to the proceedings or not. 


are at present before the Tribunal, are in- 
dicted for conspiring not only with each other, but with divers 
should be the decision of tho Tribunal 

that Custav Krupp von Bohlen should be dismissed from the present 


proceecings, the evidence as to the part which he, his firm, 
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his associates, and other industrialists played in the prepar- 
ation and conduct of the war, would still be given this Tribunal, 
as forming part of the general conspiracy in which these defen- 
dants were involved with divers other persons, not now before 

the courte 

Now, then, in regard to the application which is before 
the court on behalf of Gustav Krupp von Bohlen, the mattor is, 
as it scems to me, entirely one for the Tribunal; and I would 
only wish to say this about it: It is an application which, in 
my submission, must be treated on its own merits. This is a 
court of justice, not a game in which you c°n play a substitute, 
if ono member of a team falls sick. If this defendant is unfit 
to take his trial before this Tribunal, and whether he is fit 
or unfit as a matter for the Tribunal, he will be none the less 
unfit because the Tribunal decides not to join some other person, 
not at present a party to the procecdings. 

There is provision undor the Charter for trial in ab- 
sentiae I do not wish to add anything which has boen said in 
regard to that aspect of the matter by my friend, Mr. Justico 
Jackson, but I ask. the Tribunal to deal with the application, 
made on behalf of Gustav Krupp von Bohlen, quite independently 
of any considerations as to the joinder of some other person's 
considerations, which, in my opinion, are relcvant to that appli- 
cations Thoro is, hovover, before the Tribunal, an independent 
application to permit the joinder of a now defendant, at this 


late state. I think I should perhaps say this: that as you, 


ae i : chicf 
Mr. President, pointed out, at the last meeting of th Proso- 


cutors, at which this possibility was discussed, not for the 
first time, the representatives of the Provisional Government 
of France and of the Sovict Government were, like ourselves, 
represonting the British Government, opposed to the addition of 


any defendant, involving any delay in tho commenccment of these 
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proceedings. I take no technical point upon that at all. I 

am contont that you should deal with the matter now, as if the 
chicf prosecutors had had a further mecting, and as a committee, 
in the way thot they are required to act under the Charter, had 
by majority decidcd to make this application. I mention the 
mattor only to explain the position in which I find myself, as 
the representative of the British Governncnt, in regard to ite 
At tho last meeting of chief prosccutors, there was agreomont 
with the British viewe The reprosontatives of the other two 
stotes, as they were quite entitled to do, have since that 
mcoeting come to a different conclusion. Well, now, so far 

as that application is concerned, I would say only this: The 
caso against the cxisting defendants, whether Gustav Krupp von 
Bohlen is included amongst them or not, can be fully established 
without the joinder of any additional person, whocver he might 
bee Tho gencral part played by the industrialists can be estabe 
lishod without the joinder of any particular industrialist, who- 
ever he might be. That case will indecd be developed, end will 


be mado cloar in the course of this trial. That is not to say 


that Alfricd Krupp should not be brought to justice. There is 


provision under tho Charter for the holding of furthor trials, 
and it may be according to the result of the presont procced- 
ings, thot hereafter other proccedings ought to be taken, possi- 
bly against Alfricd Krupp, possibly against other industrial- 

. f other 

ists, possibly agzinst/pĉople as well», At present, we are cone 
cerned with the existing defendants. For our part, tho case 
against them has been ready for sometime, and it can be shortly 
and succinctly stated; and in my submission to the Tribunal, the 
intorosts of justice domand, and world opinion expects, that 
these mon should be put upon their defense without further 


delay. 
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I respectfully remind the Tribunal of what was said at the opening 
session in Berlin by General Nikochenko, in these terms: 
"The individual defendants in custody will be notified that 
they must be ready for trial within 30 days after the service of 
the indictment upon them, Promptly thereafter, the Tribunal shall 
fix and announce the date of the trial in Nurnberg, to take place 
not less than 30 days after the service of the indictment; and the 
defendants shall be advised of such date as soon as it is fixed." 
And then these words: 

"Tt must be understood that the Tribunal, which is directed by 
the Charter to secure an expeditious hearing of the issues raised 
by the judges, will not permit any delay, cither in the preparation 
of the defense, or of the trial." 

Of course, if it happened that Alfried Krupp were prepared to 
step into his father's shoes in this matter, without any delay in the 
proceedings, the British prosecutors would welcome that procedure, but if 
his joinder involves any further delay in the trial of the existing 
defendants, we are opposed to it. 


THE PRESIDENT: May I ask you: Do you agree that according to 


the Municipal Law of Great Britain, in the same way that I understood, 


according to the law of the United States of America, a nen in the mental 
and physical condition of Gustav Krupp could not be tried? 

ENGLISH PROSECUTION: I do, sir. I take the same view, if 
I may say so, with respect, as Mr. Justice Jackson took upon the question 
you addressed to hin, 

THE PRESIDENT: And in such circumstances, the prosecution 
ageinst hin would not be disiiissed, but he would be detained during the 
pleasure of the sovereign power concerned. 

ENGLISH PROSECUTION: Yes, sir. 


THE PRESIDENT: That is one question that I wanted to put to 


Do you then suggest that in the present circumstances, Gustav 
Krupp ought to be tried in his absence, in view of the medical reports 


thet we have before us? 
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ENGLISH PRCSECUTION: Well, it is a matter which is entirely 


in the discretion of the Tribunal, and which I do not wish to press in any 


way; but as the evidence involving his firm will in any event be laid 
before the Tribunal, it might be convenient th:t he should be represented 
by counsel, and that the Tribunal, in arriving at its decision, should 
take account, as it necessarily would, of his then condition. 

PRESIDENT: there any precedent for such a course as that, 
to hold that he could not be tried and found guilty or not guilty and 
yet to retain counsel to appear for hin before the Tribunal? 

BRITISH PROSECUTION: I suggested that he should not be treated 
as being an existing defendant before the Tribunal and held guilty or 
not. I wes dealing with the subsequent course which the Tribunal night 
adopt in regard to hin if they held hin guilty of soric or all these 
offenses., 

PRESIDENT: But I thought you sgrecd thet according to Ajacrican 
municipal law, « man in his physical condition cught not be tried. 

BRITISH PROSECUTION: I an not agrecd that according to English 
municipal law he could not be tried, 


PRESIDENT: And that law is based upon the interests of 


- BRITISH PROSECUTION: Mr. President, I can not dispute that, 
but our law of course contains no provision at all for trial in absentia. 
Express provision is inde for such trials in the charter constituting 
this Tribunal provided that the Tribunal consider it in the intcrcsts 
ef justice. 

PRESIDENT: What cxactly is it you «re suggesting to us, 
that he should be tried in ebscnee or thet he should not be tried in 
absence? 

BRITISH PROSECUTION: Mr. President, we have suggested that 
advantage should be taken for the trial in absentia, but 2s I said at 
the beginning, it is as it appears to me, entirely a matter for the 
Giserction of the Tribunal, not onc in which I wish to press any 


particular view. 
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PRESIDENT: Does the chief prosecutor for the Soviet Union 
desire to speak on behalf of the Sovict Union? 

AMERICAN PROSECUTION: I was authorized to state that they 
take the samce position as the United States. I don't know that in 
answering thcir questions I would have always given the answers that 
they would have given. I-undorstand, for cxample, that they do try 
casos in absentia, and I think their position on that would be somewhat 
different fron the position I have given, 

PRESIDENT: This. question I asked you of course was directed 
solely to the municipal law of the United States. Does the chief pro- 
secutor of the Soviet Union wish to address the Tribunal? 

SOVIET PROSECUTION: No. 

PRESIDENT: Then docs the chief prosecutor for the French 
Republic wish te address the Tribunal? 

FRENCH PROSECUTION: It would be casy to indicate the position 
taken today by the French delegation by merely reminding oneself that 
on numerous occasions the French delcgation has tried to bring it about 
that a second trial should be planned and prepared imaediately in order 
that it might be possible to proceed with it as soon 2s the first trial 
were completed. We could in this way have prosecuted the German indus- 
trialists without any interruption. This point of view has never been 
adopted by the other prosecutions. We have agreed or rallied to the 
point of view of the Unitcd States as being the most expedient and that 
which must completely give satisfaction to French interests. We are 
anxious thet Krupp the son should be tried. There are serious charges 
against hin, and no one could possibly understand that there should 
be no representative of great German industry as being one of the 
princip:1 guilty pertiecs in this wer. We should have preferred that a 
second trial should have been made against the industrialists, but 
since this second trial is not to take place, we consider the presence of 
Alfred Krupp to be absolutely necessary. 

PRESIDENT: Would the chief French prosecutor return to the 
microphone? What is the position which you take up if the substitution 


of Alfred Krupp would necessarily lead to delay? 
“21. 
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FRENCH PROSECUTION: I beg your pardon, Mr. President, but 


I don't belicve you hive in your hand a second note which I submitted 


this morning to the court efter having received 2 telephonic communi- 


cation from Paris. 

PRESIDENT: I have in my hand a decuncnt of the 13th of Nov- 
ember 1945 signed by you, I think, 

FRENCH PROSECUTION: That's right. There is a supplementary 
note which I submitted this morning according to which I simply teke 
the some position 2s that expressed by Mr. Jackson. I was in fact able 
to find out between the document of last night and thet of this morning 
the consequences that would be brought about-- 

RESIDENT: Perhaps the best course would be to 
decunent which has now been put before us. 

FRENCH PROSECUTION: The sccond docunent? 

Will you read this docunent? 
FRENCH PROSECUTION: "We consider that the trioul of Krupp's 
the present tine, The trial of a dying old 
sent from the trial is impossible. We are anxicus thet Krupp's 
son should be prcesecuted for there are very serious charges «gainst 
him. We had asked up to this point that he should be prosecuted without 
any delay in the trials, but for reasons of expediency which lcd us to 
adopt this point of vicw, this has ccascd to be pressing since the Soviet 
come around te the peint of vicw of Mr. Jackson. Conse- 

quently wc no longer raise any objection, and we likewise have corie to 
this point of view. 

PRESIDENT: Docs what you say now nesen that you wish Alfred 
Krupp to be substituted notwithstanding the fact that it mcans delay? 

FRENCH: Yes, I agree. 

PRESIDENT: Are you suggesting on behalf of France that Alfried 
Krupp should be triod in his absence--th:t Gustav should be tricd in his 
absence? 

FRENCH PROSECUTION: No, no, not that, no. 

RUSSIAN MEMBER OF COURT: What does the French prosecutor and 


the French Republic offer so far as Gustav Krupp is concerned? 
-20- 
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FRENCH PROSECUTION: On the subject of Krupp the father, we 
consider because of the state of his health it is not possible to prose- 
cute him; he will nct be 2ble to appear before the court. He won't be 
able tc defend himself. He won't be able to state his actions. It is 
necessary to separate his case or to postpone the trial to a tine when 
he shall be cured, unless before that he appears before the supreme 
judge. We think also that since we can not obtain a second trial against 
the industriclists, it is necessary that for Krupp the fethor, who cannot 
appear, there should be substituted Krupp the son, against whom serious 
charges exist. 

PRESIDENT: Do you agree or disagree with tho attorney general 
for Great Britain that in the ccurse of the trial whethcr Gustav Krupp 
or Alfricd Krupp are included as defendants the evidence against the 
industrialists cf Gcrnany nust be exposed? 

FRENCH PROSECUTION: We have been anxicus, Mr. President, 
that < second trial should be prepared immediately to follow the first 
trial in which the question of the industrialists would be thoroughly 
exaiiined. Since this second trial is impossible, we are anxious that 
one of the representatives of the Krupp firm, who is personally 
responsible or against whom there are charges shall be called to appear 
before this trial to defend himself ageinst the charges that we shall 
bring against the Krupp firm, and in a more general manner also against 
the industrialists who have been associated with the Krupp firn and who 
have participated in the conspiracy which is presented in the indictment 
and supperted by the Nazi governrient and propeganda and supported by 
Nazi i:oney and finally helped the rearnanent of Germany in orlar that 
it night continue its aggression. 

PRESIDENT: Forgive me, I don't think you have answered the 
question which I put tc you. The question was do you agree with the 
Attorney Gencral for England that whether or not Gustav Krupp or 
ALfricd Krupp-- 


FRENCH PROSECUTION: I don't understand, 
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PRESIDENT: I will repeat the question. Do you agree with 
the Attorney General that whether Gustav Krupp or Alfred Krupp are or 
are not defendants in this trial, the evidence against the German 
industrialists will necessarily be thoroughly exposed in the course 
of bringing forward the evidence of the conspiracy charged, 

FRENCH PROSECUTION: I agree thet it is possible to bring 
the proof of the conspiracy without this or that member of the Krupp 

anily being brought before the court, but it will be only a fragnentary 
proof and evicence because there are personal responsibilities which go 
beyond the responsibility, the gencral responsibilities, of the authors 
of the conspiracy, and these personal responsibilitics have been parti- 
cularly indicted by Krupp the son and Krupp the father. 

FRENCH MEXIBER OF THE COURT: You said just now that it was 
your opinion thet the nome of Krupp the son should be substituted for that 
of Krupp the father? Do you reslly mean the word "substitute"? Did 
you use this word intentionally or cc you not rather wish to say that it 
was your opinion th.t there should be an suicnducnt to the indictment and 
thet we should apply a supplement to the indictizent and consider that 
you can propese to the court thet you can substitute one name in 
the accusation or do you propose to add a supplenent? 

FRENCH PROSECUTION: I have thought for a long time that it 

necessary to propose an aiucndient. It is still ny opinion, but 
gelly, it is prevented to have an amendment to modify this indict- 
ment. 

PRESIDENT: Dees Counsel for the Defendant Gustav Krupp 
wish to address the Tribunal again? 

COUNSEL FOR DEFENSE: Mr. President and Gentlemen, I deduce 
from the explan:tion of the prosecutor that the principal objections 
against our point cf view could not be made which would have as an 
ain that it would not be in accordance with the charges if agninst 
the absence cf F.ther Krupp, the tricsl was tc be carried out. If 
in the exposition of the contrary point cf view it is pointed out 


that the public opinion of the entire world demands the trial against 
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the accused, Mr. Krupp, then this is hence the reason in the main 
that Krupp is net to be regarded as es of the principal war criminals. 
I already pointed out that this reasoning precedes the final judgment 
of the court and would mean just that. It is my opinion that this is 
not the place ond the time to discuss this question and want to 

linit myself to say what I already said before: nanely, that the 
things that were said in this direction were only a thesis of the 
prosecution which in the course of the trial will be faced with an 
anthithesis of the defense so that then the high court can make a 
synthesis of this thosis and antithesis and make 4 judgment. Only 
one nore point regarding this question: It was also pointed out that 
thus in the 2bsentia of Mr. Krupp, Senior, the trial cculd be carricd 
out because the entire evidence reg.rding the question of guilt has 
already been presented and was no secret. That does not agree with 
the facts. So far we hvo secen only a part of the evidence, that 

is, those tht arc contained in this bundle of docwients., But may 

I point out thet fro. the firn of Krupp and the private quarters of 
the Fanily Krupp, the entire written material was confiscated and 
entire carloads were taken away. We did not see any of this material. 
Thus the defense of Mr. von Krupp is not in a position to make an 
ordinary defense because of the confiscation of this cntire immense 
material. Only the Defendant Krupp, Senior, would be in a position to 
recognize and point out docuncnts necessary in his defense (or that 

he could at least amend them in such a way thet they could be given in 
the forn of requisitions for evidence to this high court.) As far 

as the question of an additional indictment is ccncerned against the 
son of Alfricd Krupp, then I wish to remind right now thot I have 

no official requost for the defense of this defendant. But I subnit 
however tht I will be charged with this defonse and that is why I 
say tc the court 2nd press, with the permission of the court, to say 
a fow wcrds here as 2 represent:tive, without the formal permission 
concerning this question. I do not know whether it is possible, that 


it is legally possible, to put Mr. Alfricd Krupp into the list of the 
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principal war criminals now. However, if I was to take into account 
this legal possibility, then I want to point out the following point of 
view: As a consequence of the changed situation, this scens to be a 
rather romarkable change cf decorations as Krupp was not our principal 
war criminal, 

Now, then it is said that he should be put into the list 
of the principal wor criminals because his father can not be brought 
to trizl. I find a certain play with the representative of the United 
States which can not be admitted by the court in my opinion, 

I want to make the following other remarks: If an accusi- 
tion would be made against Alfricd Krupp, then I, if I was to receive 
the mission of his defense definitcly, I after my conscience have to 
make a request in peragraph 2A of the procedure regulations that a 
period of 30 days would have to be covered between the serving of the 
defendant and the main trial, thot this would have to be kept under 
all circumstances. 

In conclusion, I should like to cmphasize so far as I an 
informed, the factual content regarding alfricd Krupp is basically 
different from the facts concerning the previous defendant Krupp 
Senior. In the documents that have been put :t our disposal so 
far and which are bound in one volumne, T found no singic thing about 
any colplicity or participation of Alfried Krupp in ths 
crime with which Krupp Senior is charged. I should like also to 
emphasized tha.t Krupp h^s been discussed and thet Alfried Krupp 
I telicve in Noverber 19/3 was leader of the Krupp firn, that 
previously from 1937 to 1943 was essentially director of one 
departiiont but in this capacity he did not have the slightest in- 
fluence on the leadership of the firm, nor the slightest influence 
on the acceptance of orders for wr material. For all these reasons, 
I believe I ən justified in expressing the wish thot Alfried Krupp 
should not be introduced intc this trial. 

PRESIDENT: The Tribunal will adjourn now and announce its 


decision on this application later. (1230 hours). 





